
FAX FROM 

June 2, 2005 

FAX TO: SHIRLEY AUGERSON, REGIONAL EPA ADMINISTRATOR 
DALLAS, TX (214) 665-7401 

RE: CIVIL RIGHTS COMPLAINT vs CITY OF ELGIN 
REQUEST FOR FEDERAL INTERVENTION 

Please find the attached 41 pages for your consideration. Any 
suuport documentation can be promptly providen upon your request. 

Thank You 



FORMAL CIVIL RIGHTS COMPLAINT vs CITY OF ELGIN, TX 

·-
June 2, 2005 

TO: Shirley Augerson EPA Administrator Dallas, TX Regional Office 

RE: City of Elgin Pattern and Refusal/Failure To Deliver Sewer & Water Facilities lAW State 
Guidelines and 12-3-03 TCEQ Settlement Agreement & Present Retaliation 

Dear Ms. Augerson and To Whom It May Concern: 

I respectfully ask that you fmd the following for your review and consideration. 

In an effort to bring some clarity to the following dilemma we face~ the following (see faxed 
history 1-20-1947- 8-29-01) chronological history summary is attached. (marked exhibit 1) 
This sumnwy will provide basic history displaying ongoing pattern and practices of discrimination 
by the City of Elgin. 

We are presently receiving discriminatory treatment and harassment as a result of previously 
challenging the City's formal refusal (They attempted to Cancel its CCN Certificate) to deliver 
sewer and water services to the J.C. Madison Subdivision which resulted in a 12-03-04 Settlement 
Agreement which required the City to deliver services to the J. C. Madison Subdivision within State 
ofTexas Guidelines. 

We presently have 4 Sewer and Water Service applications pending as follows: 

filed on 11-14-02) Which Would provide Sewer & Water for. 
as the Straddles 4 contiguous lots that we own within the 

subdivision (Copy of application attached) 

• (initially filed 9-22-04) see attached. 

(initially filed 10-4-04) see attached 

(initially filed 10-4-04) 
subdivision following; see attached. 

The Texas State Guideline 29L8S specifically states that "EXCEPT FOR GOOD CAUSE 
SHOWN. TIIE FAILURE TO PROVIDE SERVICE WITHIN 180 DAYS OF THE DATE A 
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COMPLETED APPLICATION WAS ACCEPTED FROM A QUALIFIED APPLICANT MAY 
CONSTITUTE REFUSAL TO SERVE, AND MAY RESULT IN THE ASSESSMENT OF 
ADMINISTRATIVE PENAL TIES OR REVOCATION OF THE CCNCERTIFICA TE ETC." 

Since the date of our initial "'Y}J""'"'"'Ju dated I 1-14-02; service has not been completed or followed 
up on (being or to consummate this request. (2 years 6 months 
over 18 days) the completion of our settlement agreement dated 12-3-03). 

Since the initiation of the three applications dated 9-22-04 and 10-4-04 respectively; over 222 days 
have expired~ yet no appropriate notices or updates IA W 291 .85 have been provided us; except for 
the THREATENING LETTER WE RECEIVED (5-26-05) FROM THE CITY OF ELGIN 
THREATENING TO SHUT OFF SERVICES TO PROPERTY@ Wim..E 
SENDING CITY OFFICIALS (CITY CLERK) TO TIIE HOUSE TO 
COU.ECT INFORMATION FROM MY TENANT WHILE DIREC1L Y THREATENING lHEM 
TilA T THEY WERE GOING TO SHl..IT OFF THERE WATER (prior to the faxed 5-26-04 ltr 
enclosed) 

Following the receipt of the faxed letter from City Manager Jim Dunaway's representative; no 
notice or updates were ever forwarded to us. 

In response to this letter we contacted the TCEQ Enforcement Division and reported these 
violations of the 12-03-03 Settlement Agreement also indicating ongoing harassment. intimidation 
of our tenants and continued violation of the 291.85 Guidelines to a Curtis Fisher. 

Today 6-2-05~ I received a curt telephone call from Mr. Fisher saying that even though the city may 
have violated the guidelines that there is nothing he can do (the enforcement officer talking) and 
1hat I should get with the City to settle this matter as they addressed on the 12-26-05 faxed letter. 
When I asked him to forward a memorandum of his findings he was reluctant and practically 
refused this specific request. 

Based upon the history and pattern practice of the City ofElgin,s refusal to deliver sewer and water 
service. and the role of direct activism that I have taken to ensure that (petition with over 100 
signatures of local inhabitants saying they've been discriminated against in the deliver of sewer and 
water services) the City is now taking an active role to retaliate against me and my family by failing 
ro follow up on sewer services request; while attempting to defame my reputation by intimidating 
my tenants. and attempting to call into question the validity of my service request at the properties 
Indicated. 

In closing~ I am enclosing copies of the Settlement Agreement. chronology of discriminatory_ 
treatment. copies of newspaper articles that reported Elgin·s discriminatory conduct, and vanous 
support documents. Each and every allegation can be proven as we possess all source documents 
and correspondence from the City of Elgin which detail their intent to discriminate, and decep~ve 

and water service applicant. In addition; key witness to the City's conduct 1s a 
He is willing to 

testify in detail as to the City' s discriminatory conduct 



We are asking for Federal intervention in this matter; as the City is a recipient ofFederal funds, and 
that by engaging in such conduct; minority citizens are being denied basic Civil Rights. We also 
ask for intervention to stop the City•s present efforts at harassment. intimidation and retaliation 
based upon my previous efforts to ensure fair treannent for the inhabitants of the J. C. Madison 
Subdivision. 

In closing; I ask that we be compensated and that the City be additionally financially penalized for 
the pain, suffering and mental anguish that it has caused to my family as we have never deserved 
the treatment we are currently receiving. I have attempted to reasonably resolve this matter through 
the TCEQ and other various efforts; yet the 12-3-03 decisions is apparently being undermined by 
the City and the TCEQ based upon the present status of my service request. (incomplete over 222 
days and 2 years 6 mos respectively) Any support documents that you require can be promptly 
Forwarded by fax or FedEx. 

Sincerely, 

Enclosures 

Nwnbered thru 

j 
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.TCEQ,REGULATIONS REQUIRING NOTIFI CATION (180 DA~ PERIOD ) · · . 
FOLLOWING SUBMISSION OF A SERVICE REQUEST. THESE GUIDELI NES 
WERE NOT FOLLOWED REGARDING THE FOUR ATTACHED COPI ES OF ORI GINAL 
SERVI CE REQUEST. 
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Chronological History of Refusal to Serve J.C. Madison Subdivision Intentional 
Redlining of Utilities Distribution ( 1-20-194 7 thru 8/29/01 Suppon Docs Available) 

On January 20, 1947 the J.C. Madison Addition (subdivision) of the City of Elgin was 
established on the eastern boundary of Elgin. (please see attached subdivision map) 

On August 2, 2000 following a 3 year wait to develop lot-· into a personal 
homestead for personal housing, I began the process ofreqo.esting that the "Elgin Water 
Works City ofElgin, Texas install city water service to lot - The request for 
city water service was granted on August 2, 2000. 

On April 9, 2001, I requested in writing (via certified mail) to "receive vital and 
necessary installation of regular city service in order to accommodate the previous 
completion of regular city water service completed on Aug 2, 2000." A suspense date of 
April 20, 2001 was established for "Jim Dunaway, City Manager" to respond. 

On May 4, 2001, I received a response to this certified mail request that my property .. is 
not located within the city limits of Elgin, and that any sewer service would have to be 
accomplished by extension and that costs totaling $13,000 would have to be borne by 
me." Also, an additional requirement was mandated that "I would have to initiate a 
voluntary annexation petition .. in order to have this reqo.est granted~ even though water 
service was previously granted on August 2, 2001. 

On May 18,2001, I requested in writing (via certified mail) a comprehensive cost 
breakdown of the $13,000 estimate for the extension ofElgin City Water Service such as 
capital recovery fees, materials costs etc. At this time I became suspicious that the 
estimates provided and the reasons for not providing sewer service were inequitable and 
unjustified as my property line was only 1 0 feet away from the city limits of Elgin, TX. 
In addition, I had observed that such fees were not being assessed the inhabitants of a 
western section of town that was recently annexed by the City of Elgin on 2-2-2000 as 
they were only required to pay $1,285.00. (for sewer service) A suspense date of June 1, 
2001 was established for "Jim Dunaway, City Manager" to respond. 

On May 23,2001, I received a response from Jim Dunaway, City Manager with a cost 
breakdown for sewer service to my property. This estimate was about $190.00 less 
($12,810.00) than the previous estimate~ yet this estimate was also unreasonable and 
wtjustifiable. 

On June 24 2001 I decided to contact the Texas Natural Resow-ces division at 
policy@tnr~c.state.tx.us in order to determine whether "city ofEJgin's refusal to provide 
prompt sewer service (without barriers) and of its special requirements to initiate 

voluntary annexation procedw-es prior to being allowed to receive city sewer service was 
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reasonable and justifiable considering the close proximity of my property to the "City 
boundary line." (10 feet away) 

On June 26, 2001, I received a letter from the TNRCC that indicated that the city limits 
do not always establish city service area lines. A indicated that each 
city has a CCN (certificate of Convenience and Necessity" and that Elgin has one (CCN) 
and that the boundaries of the CCN must be used to establish the service areas. 

On August 2, 2001, following a waiting period for TNRCC to fully determine city of 
Elgin's responsibility to provide sewer service, I received a letter from TNRCC 
indicating that .. City of Elgin's sewer CCN goes well outside the city limits. And though 
you (Mr Dunaway) thought your boundaries were the city limits, that does not negate the 
fact that the city must serve those people outside the city limits but within the CCN of 
Elgin." 

On August 15, 2000, via certified mail, I requested sewer service within the CCN area in 
accordance with Chapter 30 Texas Administrative Code, 291.85. I also requested that 
any fees be either waived, or that I be required to pay no more than what the inhabitants 
of the recently annexed portion of Western Elgin, Texas were required to pay in February 
2000. A suspense date of August 22, 2001 was established for "Jim Dunaway, City 
Manager to respond. 

On August 22, 2001, I received a letter from Mr Dunaway indicating that "In response to 
your letter of August 15,2001, please be advised that the City ofElgin will begin the 
process of providing sewer service to your lot as soon as you pay the required fees to the 
City of Elgin." This letter now indicated that I would be allowed to pay a fee of 
$1,285.00 instead of the $12,810.00 fee quoted on May 23, 2001. Approximately 
$11,525.00 less than previously quoted! As oftoday's date, no form of apology has been 
offered regarding the inaccurate estimates or refusal to serve an area that was within their 
required CCN service area 
I am requesting your legal assistance in regards to this issue as the refusal to provide 
sewer service to the inhabitants of this subdivision has continued since its inception on 
January 20, 1947. (over 54 years and 7 months) At present the many inhabitants of this 
subdivision are without basic sewer service and are forced to use rudimentary forms of 
sewage disposal such as outdoor portable potties, or the installation of bootlegged septic 
systems. The lots within this subdivision "by state law are too small for legal septic 
systems." The average lot size is 50x120 ( 4800 sq ft) and you must have on average in 
the state ofTX a Lot size of 1 acre (43, 460 sq ft to install a legitimate system. (per 
Travis County inspector) 

I believe we are victims of .. Intentional Sewer Water Service Redlining., with a pattern 
of refusai to serve dating back to che subdivisions inception on January 20, 1947; a period 
of over 54 years and 7 months. I have in my possession the necessary documents to 
support these allegations and respectfully request your assistance by investigating this 
matter at your earliest convenience. 
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Mayl7,200~ 

TO· P/lr~ (.'"'/111/lUi. l. • 
'.1.'CEQ Enf.orcement Division 

. 
Re: Chronolo!ial Summary; City of Elgin Cancellation CCN Jssue md Pwc..t Attempt To ( IUF~.rA' ro u~.,F) 

. . 1·1 9~22-04 • ~•en lS SJted on 
• 

Dear Mr5:-C;q f"JJ¥)J&Dd To Whom Jt May Conccm: 
- f • 

[ respeatwly...!:!2!!!,your asJittMCe. In an effort to~ some cl~ty to the praqtt dilemma; I 
and my Wi~ currently &ce~ the followi111 cb.ronolo,ical spmmary is previdod for your 
consida'ation as follow.t: (A relevutt 10urce document is attached f~ ~h is1ue refercoccc1) 

. - , 
On November 14, 2002; formal request was made to provide sewer and later .m;cc 10 409 
Houston Street Elpn. Tcxu lAW state of Tens guidelines. and with prooedlftSiprwc:edenb 
established 10 deli,_ .ewer and water service to another rental propeny-.- own in tbe J.C. 
Madi90ft Subdi~ refelaed to as . (The TCEQ orderell EIJi'ft to ddiYeT full 
utilities on Aupst 2. 2001) PJeue see · hlstoey ~ 1-JO..O 1 ~ 
period from 7-1-97 -1-30-01. 

From November 1-4, 2002 until December 3, 2003 (I year'2o days) a p~ lcpl clitpute with 
overtone~ of rw.cilm arote from the City otf ElJin · s refusal10 provide ~ and watc:t MtVJcc to the 
J.C. Madiloo Subdiviai<xl. 

On December 3, 2003; Settlement Ajree81ent and Relcuc was reached t4drestinJ fee 
~t\Ric;osq for dolivay of ~ewer and walef servie¢ to lbe J. C . Madi~ SuWimion and 
individual loa m ClWMnp for droppiq our valid lep.l ~laims. (Inhabitants Houston St. Adams St, 
M<mroc Sc et.c) P1cue 5Cie JRYious!y ~td copy of Settlement Apeement. 

In addition~ the property 
- which we COIDpletely 
~waw~i«@ 
to it. 

(is partially situatt:d on 1. C. Maditofl I...ots 
• na .... ,. .. .,, is at the rear of the·- tnlet; 

is appropriately used to deliver water !e!Vlce 



On October 4, 2004; sewer and water service was requested @ (now. 
- per 911 Adressing) in accordance with the settlement aareeutent and TCEQ Hearings. An 
~tion was completed and $100.00 initial fee ~liS paid as indicated by the attached copy of 
receipt. It was not Wltil 5-2~5 that we received (threatening Jetter) any formal response from the 
City on the status of this application~ well beyond a 180~ day period. 

Also on October 4, 2004~ sewer and water service was requested @·-·(now • 
.... per 911 Address change) in accordance with the settlement agreement and TCEQ 
~An application was completed and $100.00 initial fee was plKi as indicated by the 
attached copy of receipt It was not until 5-26-0S that we received auy fonnaJ respome from the 
City on the status of this application; well beyond a 180- day period. 

On May 26, 2005; after over 215 days have pe.ssed since ow initial September request for .sewer 
and water service~ we received an ominous letter from the City ofElgin. nus letter was contrary to 
the standard letu:r of instruction; worlc order, and invoice that is the usual procedure to conswnmate 
sewer and water serviu request within Elgin's CCN area. For reference~ preYious civilized 
notifications involved receiving a standard Jetter of instruction from Jim Dunaway during a 
previous 8-1~1 contested service request involving the TCEQ•s (Enforcement Division) Lead 
Investigator; who assisted in demanding that utilities be delivered to our rental 
property @ In subsequent sewer request we expected the same st&Ddard of 
notification treatment; yet the notification letter ofS-26..05 has indicated other 
intentions. (same subdivision) 

As of today. May 27, 2005; apparent retAlittion has resulted based upon our previous legal 
challenaes to their disaiminatory conduct ~nd CCN violations. It is my finn perception bucd 
upon a telephone call that I received from.J:~< -·. · · .. ,, -· ·' · ·· · · -- · . 
who specifically told me t1w he was ~d not to c:Ontact - and that thev ~-. nla.ci.na this 
matter within the jurisdiction of their lesai department. .. - · · · ·· ..... . who 
installed sewer taps at all of the properties indicated, and who is a designated 1D5taller of sewer and 
water service throughout Elgin's CCN area. 

Translation ?'!7 It appears that the city is trying to take some form of retaliatory civil; or other 
adverse action a.pinst us; even tlwugh they have purposely failed to folJow through on an original 
work order request that is over 21 S days old. (2 years 6 months 13 days cotmtins orig:ina.l 1 l - 14-02 
original wort request) 

What are we asking you to do? We are requesting legal assistance to address 1he attached Jetter 
dated .5-26-05; as we believe the claims are baseless, and retaliatory in nature. We believe that the 
City has breacbed the Settlement Agreement by failins to respond to the initial sewer and water 
request (via systematic work request procedures) in a timely fashion and has now decided to create 
a legal smoke screen to cover its own inaction to our existing request for sewer and water service 
per the attached copies of service ~equests. 

To the best of my knowledge; Mr. James legitimately irutalled all sewer and water connections on 
lots - I (4 taps) with the direct Knowledge of Gary Cooke; City Public Works Dir; 
therefore I was never in doubt as to the legitimacy ofMr. James work efforts. 

·--···---
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~-so----- was previously/historically served by City water ac· (old juke 
J
1
0
2
mt
3 

"
3 

__ , ~ precedent exempts this lot from S 1,900. 00 fees incUcatecl in the 
- -v ~uement agreement. 

lnaddition.JUM!Pwi!J• aJ · 1/hi · b c· . was so prcvtous y stoncally served 
Y Jty wa~ , use W1 prevtous City water service) therefore existing precedent 

exempts this lot from $1 ,900.00 fees indicated in the 12-3-003 settlement awccment. 

Based upon the existing &glleem~~ 
properties located @ 
This amounts to •nrwn'~''" 
settlement agreement. (See Map) 

··we abo mainWn that our belief that we are being retaliated against is justifiable based upon the 
manner in which the City ha.s chosen to contact us after over 21 5 days have passed since the 
original work order request. The City's conduct is also questionab1e considering the manner in 
which the City has secretively conducted itself by not handling this matter in a straight forward way 
as is the practic:e for others wbo have requested services witlun Elgin's CCN. · .. ·•• ·~ · •·: 

· is also indicative of there retaliatory intent; as he says that he was told , 
thereby indicating potential for legal malevolence. 

I regretfully have srown weary of these repeated assaults on our efforts to be productive citizens, 
and we only ask that you assist in ensuring that if we do owe money; that we at least be given due 
process in detenniniDa the amount to be paid based upon local prece<knt etc, and the 90 day period 
indicated in the Settlement ~t. 

In addition~ we ask that if these people continue to be unreasonable in resolving this m.aner, (we 
are capable of paying any fees that are reasonably due) that you assist in enforcing all legal action 
at our disposal (settlement breach, harassment, mental anguish etc) in order to address the pervasive 
malevolence, retaliation, racism. harassment, and mental anguish that we are experiencina at_the 
hands of these horrible people. We believe compensations for damages may DOW be appropnate. 

At the time &s I write you this letter, I believe that I may be at risk ifl so on to my property @the 
J.C. Madison Subdivision; as based upon this newest unreasonable precedent; (& wamiq phone 
call) SOME FORM OF PROVOCATION MAY BE CREATED IN AN ATfEMPT TO 
DESTROY OUR CREDIBll..ITY so again there exists this additional dilemma. 

_}g_ Suppon Docs 

-f 3 /'( C CJvcK LE TTclf 



.. ~ .. --..: . .::: 

Robert J. Huston, Chairman 
R. B. "Ralph" Marquez, Commissioner 

Kathleen Hartnett White, Commissi~r 

Margaret Hoffman, Executiue Director -~-:~: '""'. :•" t -

-- "'~'-· : .) /l: ''1- r- ~ 

TEXAS COMMISSION ON ENVIRONMENTIQ/. I~~IJ~~~-;:-1~:· ~ 
Protecting Texas by Rfi!ducing arul Preventing Pollution "-• ' 'v'-

December 15,2003 

Ms. LaDonna Castanuela 
Office of the Chief Clerk, MC-105 
Texas Conunission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

Re: City of Elgin; Petition to Cancel .CCN No. 20120 

via hand delivery 

SOAH Docket No. 582-03-0674; TCEQ Docket No. 2002-1115-UCR 

Ms. Castanuela, 

Enclosed please fmd a copy ofthe proposed settlement agreement relating to the above-referenced 
matter. Should you have any questions, please call me at 512/239-0687. 

e Lucas, Attorney-Mediator 
Texas Commission on Environmental Quality (TCEQ) 
Alternative Dispute Resolution (ADR) Program, Office of General Counsel 
P.O. Box 13087, MC-222 
Austin, Texas 78711-3087 
512/239-0687 FAX: 512/239-4015 

5121239..0687 a FAX S l2Jl39~lS 

P.O. Sox 13087 • Austin, Texas 78711-3087 • 5121239-1000 • Internet address: www.tceq.state.tx.us 
printed on rocyclt4 Pll><t u4ina '4)-bucd •nk 

1 tl""\t. l'-1, 11 J T'- 1-,, l..,r' T7t.C'TQ77TC 
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12 /~8 12003 ll:.oo FAX . ~U ..-::.· ____ .-- ~· 

Da'lid J. llc:iD 
. E~ ~clbrlio'lv.can 

Sheets & Crossfield, P.C. 
309 E. Main Street 
Round Rock. TX 78664-S246 

Re: 

33765-C 

POTI'S • REILLY 

Pons & R.En.LY, L~P. 
ATI'ORNEVS AND COUNSELORS 

M>l WfS! 1 s'IH snun s.m eso 
A'IJSTIN. Tal.$ 71170W64S 

. ·:. ... '·: ... · "" .: 

December 8, 2003 

~ oo21012 ·I I 

'I8.EPHONE: 16121• 69-,474 
mt [6121 ~9-7410 

. wa: WW'fl'.polliJQIIy.can . 

Application of City of Elgin to Cancel Sewer Cert:Hlc.ate of 
! ·""'""""''"n.J (CCN) No. 20120 in Bastrop County; Application No. 

Dear Ms. Boulware-Wells and·-
For yoUT records, attached please find a copy of the signed ~ttlement agreement. Per our 

conversation last week afuJr the hearing, I have electronically incotporatcd the pArties' handwritten 
change in Section 3 of tho Agreement. Also attached is an updated paper copy of the Agreement 
reflecting that change. Ms. Boulwar&-Wells, I will e-mail you an e)ectronic copy ofthi3 updated file 
as well. lf anyone has any questions, please do not hesitate to ask. 

.... ' * • • • · - • • - - - . ~.; ... - .. - -... • .. - -- ····--~ .. .... - -- . • - ..... . . - ·-· ·" ..... ......... -· -· · - · · · ... ...... .. . 

···- ·------·· ---------------··---.... -... ----···- ·-·-· ·- ·- - ---·----- --··- ·------... . ~..,- ··-·· -··-·-·-·· ·-



lt/08/2o03 11 :_oo FAX u2 cr--._.___ .... POtTS It REIUY ~003/012 

APPUCATION NO. 3376~-C 

INRE: 
CITY OF ELGIN 

§ 
§ 
§ 

SOAH DOCKET NO. I# 582..03-()674 

·CANCELLATION OF CCN NO. 20120 · 
TCEQDOCJa;T NQ. 2002-llS-UCR .. 

SETTLEMENT AGREEMENt AND RELEASE 

This Settlement Agreement and Release 
of 

. WHEREAS. the Madison subdivision lies within the City's Certificate of Convenience and 
Necess!ty for sewer and water service; · 

WHEREAS, the City has previously not provided water or seww service to the Madison 
$Ubdivision; · 

WHEREAS, a dispute has arisen between .fhe City Brut 
cost of eXtending sewer ~cc; · · 

. . 
8S to the 

WHEREAS, --have protested the City's actions in SOAH Docket No. 
582..03-0674, TCEQ Docket No. 2002-1 15-UCR ("Pending Suit .. ). 

NOW. T.HliREFORE. in cons.idcra.tion of the mutual prOtnises and agreements herein 
contained and other good and valuable consideration, the ~ipt and sufficiency of which are hereby 
acknowledged, the parties agr= as fullows: 

SEULEMENf TERMS 

I. City Approvil.l. The City will seek approval ·ofthis Settlement Agreement at the .. 
earliest practicable date. 'This Agreement siWl b¢ propaly vosted and placed o.n the agenda of the · 
City Council for consideration a.t its scheduled meeting following execution of this 
Agree:ment by Upon final action by the City Council. the City shall 
cause a letter to sent to them ot· the action of the City Council. includi.Dg a 
copy <:rfthe official minutes ofthc meeting oftbe City Council. If approval byth~ City Council is 
not obtained w\thin two (2) n1eeti.ngs or thirty (30) days, then lhe Protestants are not bound to any 
and all terms or provis1-ons of this Agreement 

PAGE 1 
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2. DismissaL Within teo (10) business ~ of its receipt of the documcmation 
c:vidc:nc.in.g the City CounciJ•s concurrenr;c, ratification and approval of the A~ent as provided 
for in the Section 1. coWlSd for tho City shall execute and forward to .. and couosel 
for the Agreed Motion to Dismiss in the "Pending Suit,"' which motion iB 
attached A . 

. {._. . 3. Cunsiderstion. ~e City will pay all costs and install any and all ne~~<J- ~~ '-
\)) c~ion lines from its main line to"tbe folio~-~~~ of~ Mt~~ ~~ ~ 
~..if~.,£ the ~ccution of this awecment: (1 rple bio'c1s ~ S'tieei ext~ from the ~ 

ci~~t_o~_oJ~P!!eE_~ay.whicbiseastofJeffer:~on.Strcet.("HoustonBlocks")and 
(2~e hlOcb olA~eet~ from Houston Streetto Momoe Su-eet ( .. Adams Blocks"). 
These new lines will provide service to all lots on these specific bloclcs within the subdivision. The 
lines i.n.stalled into this subdivision not only include the two hundred (200) feet from the main line, 
but also any and all additional t>it>e to reach each lot CJf these aforementioned blocks. Each party to 

this S\1it is teSPOtlSible for their own attomey' s fees, where applicable. The total cost for each of the 
Protestants and other present or future property owners on the Houston Blocb to connect 10 the 
City's wastewater service will be one thousand nine hundred dollars ($1.900.00) per lot, payable 
Upon m~ an application tor service. except that ProtestanTS may make their payments in three 
(3) equal in.stallmcnts over a :ninety (90) day period. The total cost for pzesent and future Madison 
subdivision landowners on 1he Adams Blocks are a connection charge not to exceed nine hundred 
doll~ (S900.00) and an impact fee not to exceed one thousand dollars ($1 .000.00). There shall be 
no otheT charges to the Protestants or other property owners on the Houston Blocks or the Adams 
Blocks other than the standard monthly fee for services. The ProteS1an1S agree that if the co.nditions 
~t forth in this paragraph are met, Protestaots shall agree to dismiss the Pending Suit. 

4. Default. lf the City fails to provide the infrastructure described in Section 3, above, 
or fails to provide service to the Houston Blocks and the Adams Blocks within cight (8) months of 
execution of this ~eem.ent, then the Protest:anU: 

a. owe no duties initially agreed to in this Aweement; 
b. are released from their obligation in Sections. Discharge and Rel~ of Specified Claims, 

herein; 
o. are each entitled to liquidated damages of five hundred dollars ($500.00) per month each 

.Ulltil the system is installed and the service is provided; and 
d. are each entitled to reasonable attomey•s fees ao.d costs. 

S. Di.sch~rge and Rele.ase or Specifi.:d CI.Ums. Effective upon the completion by the 
City of the sewer lines and service being provided to Protestants, and in con.sider01tion of the mutual 
promises herein and other good and valui.bi~·considcration. the receipt and sUfficiency of which is 
hereby acknowledged, the parties do release and forever discharge each othc:r, their offic~.­
employees and agents. where applicable, of and from any and all actions. causes of action. suits. -
debts, d~. accoums. bonds, covenants, contacts, agrtements, judgments, cost,, claims. and 
demands whatsoever in law or in equity, foreseen or uoforesecn. matured or unmatured. known or · · 
unknown, accrued or not accrued, including. without limitation. claims for attorney$· feel. cl.al.ms 
for defense, iuclcmnity, "'bad faith," extra--contractual da.mages, punitive damages. or any other claim 
whatsoever, whether fixed or contingent, liquidated or unliquidated. direct or indirect. known or 

PAGE1 
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IS. Notieltl. All notices, Teq'UC$tSao.d oth.c:l conmlll"i~ unckrthls ..A.grecmen"tsball 
be made iu writhlg aDti s.hal1 b;e deemed. to bzt duly given if d~;livercd by cQuricr, ~ at 
~d or n:~ In8il, pos~ ptapeld,. u !ollowa: 

' .... . . . 
. If to~ CitY: . Ma_ S\dau Camp-Lee . : 
. ~ ~ Czou£dd, P.c.· · ... 

below . 

If to-
309 '£. Mans Sts:o« 
Round Rock, TX 78664-Sl% 
Fac8hnile: :.ZSS--1916 · 

Manor. 'Tau 786~3 
Fa~ila:2Sl-34ll 

lfto - :Potts & lleilly. LL.P. 
401 West ts- Stred, Suite 850 
A:ustlrJ. TCQCas 7870J . 
F~~e:+69·7480 

Jfto .. : pc::Jttj; &: BJ=illy, t..LP. 
401 West 15111 Si:rM~ Suite XSQ 
A.u:stiD, T~ 71701 
Fac~! 469-7410 

16. Effoc:Vrc: Date. This Agreement shall be ~e as afDecembtlf 3. lo03. 

INWl~ WS'£1U;OF~ tho partiQ have executed this ~a.s of the dates showo. 

._, ooo '' · - ·· ·· --·· -··-· · o ..... . . . ' o o# • •• - · ..... , , -- o - 0'0'- ..... 0 o ooo o ---- --··· - - ·· ··-··--M - · --·· -·--·-00 --.-----·· ··-·-···- 0'0' ·--~ ··-···· 0 ',' ··-·- · o o . .... . . - -
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May 26, 200S 

... 
P.O. Box 
MuM. Toxu 716~3 

Re: Lot lloo Hou:stOn Street.l~ on Monroe Suect ud. 
O.r ... : 

l. 

2. 

3. 

4. 

With reprd ro tbe above·refeteolcod ll'Utters~ the fotlowizaa: ~ ~olatiOllS oftbe City'• 
~: 

1. 

2. 

3 . 

4 . 

Exte.Won <.\f water !ine Iiom Lot I on HO\I&t(ll1 Su.:t ro .,y lot o&ber 
cla.aD LOt • ou ~too Sa'CCt or •Y stJucture or buildms l<M;atDd • Ul) 

lot otbttr than 1..ot I on Houston ~ 
Exteasia~a of sewer- line &<m Momoe Street 10 ay lot witbour the popcr 
paymer-t of tap ($28$.00) &ad impect &es (Sl;JOO.OO) m ed<litioG to any 
depoeit requinld for proper~ of 9\aeh len'ic;c; 
Extension of water line to aay lor previously DOC ICIVioed by the CitY of 
E1p, without the proper payment of tap chuan ($300.00) IDd impea 
!eM (S!. 900.00) ill addition to the S 100.00 depoltt per tetVice coaoec:c:ioe 
required for proper ~OD of tueh MrVtce. afMI 
EX~~DSion of water .:~ sewer lines to more then 01111t d"""llnaa \mit oe aay 
lot wit bout cbe proper ~ym.enr of 1ap and &IJ'li*l r.c. ill addidon ro •Y 
deposit requited fOf: proper exaeosioo of such ~cc. 

~.0. 80)( 5Q1 310 NORTH MAIN EL.GIN. TEXAS 78621 PHONE \5121 28!-,7Z1 

j£ 



1'her~o~. please be advifled that you have tea (10) days«> remedy the~ violations 
Should y~ tail ~ mmdy .ny and all of these violations ~1thin such ten ( 1 0) day penod. 
UK City i~ prepared to tJ.kc all ..tiona allowed by law or otdlDIIl~. iacNdiaa twllina off 
all wa!Of se~ to web lw and mnovma aay water meters OD such )'*· FW1hettnott. 
befor-e waaer QQ be re--atablisbed to lbc DlC;Jbik ~ ~Slrll w address of. 

me City will rcq\lire you submit a surv~y by a pt"'pedy licen.xcl T~xe 
surveyor indioacina the ~'t ~anent of1be mobile hc.GC with rcprd tQ I..ot.3 . 

• ••. Additionally. lbc City shall inspect C*:h water and ~ tap t10 delermine 
wt\ether such tap i1 irio$W~ ill~Kcordance with the atandards aDd reaulaCObS eelabliab.cd 
for tbe City. If aucb oonneetion i~ 1\0t in aceotdanoe with such standard! or replations. 
you \a.'m be req.w.cl to co!net such eonneoti011 prior to the Cit)' allowms r&. 

establishment of service to tU'h lot 

Your immedia~ l6Rienr.ion tO this matter lS required. Should Yt)ll ~·w: any que:sttcU~ 
coMmtlDB thu .mauer. plc:ae f~:d free to contact me at l~ l2) :28S..j721 . 

cc· Ji.m Dunaway. City Manager 
Cbrlit Crosafie&d, City A tt.onley 
FAch r.adalt on Lot~ •• 

/7 
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cn·y OF !LG1"' 
VnLlT\ · A??t..ICATfON 

.. 

Social Securirv !J NA lAW PRIV.AC~ 
' ACT Of 1'974 Sec. 7(a j , 

• s CCN! ) 

Maolin~ Add~u : POST OFFICE f'Q!_l.QJL___ City . ....;M.;;.A....;;.N;;.;.O=R._ ___ Srare!._X __ _ 

OFFICE BOX 1 31 ... · · • ·-., 
--------L'I)'~_State ~ HQw Lout;{ 1 YE..\RS 

Place of Employment:_R_E_T_I_R_!:_D ______________ Phvne If _:!_I A 

Addn:s~ . N/A 
------------~~---------------- C i~ N I A_ ____ Stale_N_/ ~--

Na1ne of Spou~ or ~oommate N I A N/A -----
i)riverslicN N/A _State NIA Dare of Sirth -lU..A._';.-...:ial Security 'N _..!J_I_A __ 

P !· ev;OU!~ 4ddress : _...,N .... I_,A._ __________ City N/A '>tate N/A H..>IN Long:._.!. .. !~ 

Place of Employment:_ N . ..;./_A __________ .•tH.'•'e,;. ___ N...;/:......A. ___ _ 

Addr~•:~--------------N_/_A ___ _____________ __ City ~.,. ___ stat~ _!i~_ .. 

Name of Nearest Relativf:;-- R~la~tio : l ; _S_..;::I...=S_'l'_E_R ____ _ 

Adorns: C i()r __ , _ __ Stare_T...;;..X:.__ 

---------·---I JHOMEOWN(.R.S MUST Rt:Mrr A !50.00 DEPOSIT WITH THiS APPLICATION) J 
. I ALL OTHERS MUST REMIT A JtOO.OO DEPOSIT WITH THI~_P.! ·l_C_A_·_r_IO_N.:..) ----- · 

t CERTIFY THAT ALL THE ABOVE INfORMATION IS TRUE AND co,,RECT TO THE 6E ~ T C' ~ 
MY KNOWl,.,EOOE . 

. Qff)Ct U~J.: Q~LX 
1 

I 

:Date ofConnectiol\: --------
j 
, O.a.te of Disconnect:----------- F':nal8itt · 

_Acc:ounr # ·----------

; 

i Amounr Owod: --------
1 

Amount R~funoed: -------__ _ 

i 
i 
1 

SIGNATURE 



eLGIN ~ATER WORKS 
c rty e.f ,.n. r .... 

,· .. / .· 
1 -
' "' ·-

- ---·-- .~•r ::c:. 

- --- - ____ _ r...,..I.,.. 

A• dfoaoit !Jl..wl\ aG Jla ''ltl• r:- ''" P·'~'rr;' )f. • ·•;,e: '•"'"' i.;c ~G ~~4ac; '-l J:'oi a~ M:Yli:C Ia f'w'a:llilloo! ;U 
.-~,.,.~-CIT) 

l;po11 tar: 4J~n~!".Cf ,.,, S'JC. b ..... u•: AeT'\';<.t, 11.,4 l.lj)OD ~tariOO ()I' l.bJ.. -~ .. C~ o( £Jpa ..,_ 10 

~ " ' ,._ • .,..,.. ~ ~. t.·~ .,.,, , ... a ;...-; n)l'tTM"Duu:~., .,.,l,,, """' .. ~-- .,,~,.,.,.. ~...,..,. 

di~W!!~. "eOfllft• all..u~.-,d .,\:t• f~ _.II~ •• .: OT rr.fr..twJ4iK di.N m.y ~n t. <.)"iool 'Jie CitY~...... · 
·. !tisfiii'Mr .........,~ "-"*.-e ~..-oopoc~, M4)' c:.~,,. _.._.,.ccoatfM !ttlk,.,_,_. ~-

E
itw C~ of f41n :Mr di.-ouCIP'~ lil'f'>K"C I ' 1101) ~ IIV.: evPIJ u.ad ~!! ~ ~ cfiAid pet!) tfW­
<tel·o.t~· 111 .,1\i...:t-.:-.ew. up<'k iT'o<:GW ~cpcjll :,. ·~ ::: ~ ~~d !lol:fore J«'\1\.,.. b ~. Ail euo.ca k 
~kc •"d mer.~~!~~ llWC: be :pai.: ~~o~ ...,,~ .-n qf !!l.la ~" '" ,.~ t""'- ltl~ ~ ia 

Clt!Wlt*S. 

_;,~.., - ._,~.:::::.-------~---

------------------------
SERVICE TURN ON 

I I 

l 

'· 

O&Tl 'nJMitED OH .. ---·---- -------- - -· 

.. ~ uo ...c. ____ _ ···--·-··--.. 

&.lNG AOOIIliiS --------- ·- ·- · 

,,..JIOJS ~-~-----·- ·--· . --· · · -

~-~~~.., ... ,.1/J ~ - -- ----- ···---··-- · 

~ 
~- -------·-

--- - -----·--·- I /'/ -t-J 
I "i ~ • /.'.1. ' I /~ ......- .U.T .I , (. 

o i T ..o._.L:i:f;....!-".-- - ·- ·· - -- .. . - ·--·-OA·Et-/~ 1 'l, _ -r----- ~· - ~ --

-



I 

j 
I 

j 

: -:.:! .• f . .:.. ; ~· ii.:::. : i -.: o: 9-22-2004 

~ ;·e•:i::-L!S A .idr'!S.!: P.O. Box 131 

.:..~: ;.i:-~..: ~ : ______ __:N~/t..;A~--

C ! ;- ~: •.} f" E ;_ t;. I ' 
:.·- ;L :-;- ·, ., :=-J."';...~c~- : .;' 

NlA 

A.S,A.P. 

S•:..ci•: S~·.::;,;~ ' ::· :-!H/A i I.W 
PRIVACY 

.- :,., ...... nor .- T ""' .~-- · -.;:.., ... exaa - -- ----·--- -· -~ 

NJA 

N/A -_.......;.....:....:.;:__ __ .::~te_ N/A 

.: c.r.:: ~ ~~ • 

~/A -----

. -\..:;J ~oes~ : ________ ..cliiL.t..l A&...-----------: • ty __l!LAA.__ ___ ~~:ae ___ N.,J....L_ __ __ _ 

SJ.eter ------
______ we~ 

77568 
; h'vi\.G: .")\..''l\;iZ~ \\·rt·s-:- !ZE:Vi::7 . ..:.. .~ 5')..)1 , 0 C.?C:::!7 'Af:"HTR'' .J...PP L!C..:..Ti•)!"~ 
:.·\.!..1... C7:!ITR~ :'·l'G~T RL"(!'T ·"' 5; !)f:.:·.,_. r:: £?0~TT '-.\ ·-:-:-~: -:-~-;.5 -~-~?~.J,:.~.T:·.J:-,·: 

f : ::.:,--:-- ::= .. ,~.· 7~.!..:: .~;..;,.. 7~;c 

' :\-; \ · K>~i (',Vv·~~C, ·:3~. 
l 
I 
' 
I 

2o 

1·-~~;~, ~F~F~~~c~-~-~l~:s~~--~~~J~~~~h'~(-----------------·------------------------------------------· ~:!.te ·lf •::..:; !l ne.::i~t' ~ .! . .::~:_; ;")~ ~ 

/ . :::u• ,;! :>"c"""ec~ ----- ------- ~ .~;a.: -; ;i ' : 

I : . ..l.mou:1t ')"'-'e<J: -------------- ~-. JTI~:.ln~ f'.~::ft.ill ri:::.: : -------·-----

!' 
I 
J -------------------, . 



2 1 

SERVICE TURN ON 

METER LID NO._ __________ _ 

MAILING ADDRESS _____ _ _ ___ _ 

OFPOSIT NO I t/.. - - --· . . . ' .... .1.-"------ -

DATE TURNEO ON----·---------

PREVIOUS METER READING~-----------

PRESENT METER R~ING~----------

crrv o, !LOtH 
UT1UTY DDUTIIEN1' 

310N. IWn 
EJeift. Teue :.2, 

(112) zes.57'21 
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1------·---·~:~:~~~~G 
- . ·- - -- TX ,.., __ 4 _ •• , . .. _ c: .. : '. -- -», ... Ilt. • ~,. ,. '~r~ '- '" ·----.- ....... ~ ·. r ,., ,. r •••. , .. . .::. , . . .. _. -..~LLA. w PR~v~c 

ACT or t 974 
$~ : -. ·~~ ..:.. . .:.:. -~~.-, __ _. ••••••••••••••••• L ---------------------

----- ·: C: JIIADQ! 

·--------: :- · N /A. : .:.~~ N/4 :... .,: · . _; . . :u XIS 

.. =·· .. - ------;: : . ·:: :_JJ..lA.._. ____ .. 

---·---- ~ ~ _.liJ.A__,: : .. ::_.l§J,A __ _ .. . :· ---------
·.~ r :;.: ·: ·· ·. :~ .. -:- . .... .. . . , Nt• . . _ , . ------:..!..:n:..:.,_ ____ _ -. . .. : N'" . --~ ·-----·-- ·- · .-

-!: : - .: ; - lll..i.L---·: _.: . N /A, .. : .: »lA = aliA 

·>.~ : ._._: ! ·'- _ _..lolNul..sAL---------- M/A ______ :.: ·) ., 
·~ : __ N~/.aA-

________ __;N~/;:.;:A:.--__ , ______ ·.: t: _ _.n.,J"a ... ___ ,; ;:lc~ K/.1. 

---- C •I;-______ St.:.:e--IN,..I----

: {'S:v~[EQWNI!:R.::i :VCt.iST LU:;vcrr ·-'- s=O.Gil D £z-t0.:51T WITR TR.LS .-'..PPL[CX! H.)N~ . 
, l,.lo..LL O THILllS y(t:ST ~E"'UT A :S !u1J.Oil DEPOSIT WITH THlS -~PLICAT10•"''1 

I CcRiiFY THAT ALL THE ..... SOV2 t~ FOR~I A 7'T(1·"'! ;s T~ L''! '\;'\IC' CORREC~ 'rC THEe~ S"T 
~IY I(;-,()WLE2'Ci:. 

OffiC[ U§i QNL. Y 
I 

' O:ue · Ji"C..:t1•\4t~ C lCI1; -l....:~.:>unc '!I-
I -----------·----------- -----------------------------
: 

: :Jt:.:e -,;{O;!!~;.;.tlnec:: •" ' 1\:1.: ::; ~;!. --------------------- -----------------------------
-\ l'!tuunc • :·•.vc-j : --------------------------

I 
·---



crt)~ S-/---

RelltdinJet 

theswnof ~ 

KEEP TIllS RECEIPT - IT IS 1MPORTA.NT 

ELGIN WATER WORKS C, of Elgin, Taxn 

I~ zo_~.:l-

~--·d:::.-- .~~--~~-----~-_--::::. 
A.sck11Gtit ai\<Cf) to &U&l11111« lhc pa~mc:nt of....,.ttr ~rvu;e an.3 ;tlcn;:l\ua.1•$C: ·~ ),\fti&S t&ld'I.,..,IC"-411 f,i~ Uae 

aboveaamedpenyby-City. 
Upon the ditc:Ontinuancc ·~f ~ucn wa1e• :-ervic;e, anc1 upon l're•~ll1llll<m <>f mis roc:co~ dM Ci«y of El~n aa~~ 10 

re~ad to chr abovt namect party, Ins heors. an4 lcjial repretencati"'O~ <)nly. ~he ab.>~~t aum offt!IODey aficr dcduetifllll 
thet'dtorDaU I&Rp.id billv for AK:~ scrvi~eor mere hand•~ 1b11 JJoa~ then bco-..ma tbeCiayofEipn. 

It is funbc'r _..., thatlhe above Mmc:d party ma:t dts.:llntlnue sucb setv1cc on die I Jt day of my cnoNt. tberufcar. 
Md Uaa! rbe Cil)l ofEitin may discanr:nue service at ;any (imc- a:-Jdll«)ply said .;lepo~it to IeCount of Yid party atler aamc 
boccones delinq.arnt. In wfttch ca'>C. ;upp~RIIII dcposns wiil be r~in:d before service il r~ Alla~unas for 
weter ~«Vice -'ld mm:handise r-1ust be paid ~t'ore aoy pan .:~!' th;5 ·~~i l i' rc:fundai t.'VR dlou)ltt Krvicc· i1 
disconrioued. 

~1~-·-·-----

23 
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·.:.;;: , : 3c:;l.4r: :;. # N /A IM PRIVI 
ACT OF 1974 --··-----

pI 0. B.~ 1_,.3c,...:1 ______ . ·--- ·.: · r.: !D_nor 

: :. ·:~ N/A. :... : ·• ·_ .• ·:.;liJRS.. 

.:..: ... : . .:.. ·-.: ~ ti d =·:-:··: ,-: N/A 
.. . ··-· .. ~~~------------ - ~ 

.. ...... .. ___ _ N/A N / A 

... . ·-:.:. . .. •, ... .. -- .~ .... . · ~~ ~---N/A 
.,, ... : .= ___.N...,/--=A~--- ·--- - _ 

-:·· · -! c :. : : .. N/A _: - ··' .. N /'A _ .. :- · • : · :; .... ::· . .. ~!A . ..... . ·.-:: .: , .. ~- "' -IIN~!~A'-----

N / A -~--·--·---
':' ·..:.~~.! ~ / ::.~ :~: , . · n":" :: ~ . ____ ,__liLA_ ___ ,,_ .. .. _____ _ ~ " . . tl <: : -~110-.."I ... A...__ 

n£A N/A 

! i"S•JMEOWi'iERS :'rfC.Sr R.E.:Vf.IT A S3'0 .UIJ I) €POSIT WITH TH.LS APPliCATlON1 
I • 

l [.\LL vT&RS .'-rr..:sr R£~GT -~ SI •Jfl ilt) O€POSIT ".VITH THJS .\.PPUCAT1CN! -- ---·---. .::.-;.---_..;__.;.._ __ . ______ .--:. __ _ 
'· CER~fp,• T;.;_..:., T ~U .. T~E Ao:.)VE :N FCR~lA.:lCN IS Bt' E .:1.~!: CORRE,-:T TG THE 3E5 
MY K>H) WLE :JGc. 

I QFFTCE liSE QNt y -· 
i 
I Oate •)f•:;.Jnn~::ci~lt: ----------~.::coL!nC ~ --------------
: 1'1- • a . ) r' :; , ........ , ....... .. 
. _ ._..... . •'-¥ 1 ~"" .... - ·----- 7ina.J ~ i d . 

-------------------------



K£1:P THIS REt..' £1YT- IT IS IMPORTANT 

· ... ~· 

----·~~---=~-------~ 
Dol lin. 

.IU depotic I!-10 pinntft * p.ytnellt of -..aler acrv i• c- and merctw.J ~~ u foil& u l>IICIIICI"'IIC:C it ~die 
above o:amcd per1y b)· the Cicy 

Upon (hr ~ti~ of auch watu kfVIC.C, and up.Jn ~scruation of dti• receipt, ~ Clly of f.)J)A ..,_ 10 

re ti.:nJ to the abo~ 1WNd p~. lu.a lloeirt, ud lea-! ~tpr~l.l.tl ..,.e, I>Diy. the abov• sum of moo.y aft« ~ 
1.h.retrom .Jl "'1*d bdb biiUCI\~~•onncrt"be.ndiK ,,.., may thenbcOWliiJtk Cit) ofEt.,o. 

It it l\lrtt!er .,._, tbar die a~wt named pany may d.iKontinlle Juett k'rviu on w IM day oCUiy month ctw.ft«. 
and .n.r the Ciry or EtJm IIIII)' d~liiNC teo i.:·c II( any ti~ and apply ••d deposit 10 IICC:~I of •id patty ·-NIDC 
bcc~nw' lklinqUC~K.. Itl whtdl-. ~~ ctepociu will be required bef~ •ervice iJ> f'eiiUI'nl!d. All aa:aloliiU tor 
Wltcr wrvlcc UJd !Mt'C~tt IINit be paid bdbre any p.n or thi' ckpofit i5 rct\illiJod even ~ ....,.icc iJ 
di~a.tinued. 

--..... I 
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~I. HUitioD, ~ 
R. 8 . "1Qiph~ ~. ~ 

JohnM.Bakar,~ 

Jeffrey A.~~ Dinaor 

[i)OOl/007 

TEXAS NATURAL RESOURCE CONSERVATION COMMISSIO~ . 
~~ Tc.zw bv ~ ttnd hwwntiw Pollutioft 

FAX TRANSMITTAL*· 
512/lls.5962 

Mr. Jim Duaaway 
CityofEliio 
FJgin, Texas 78621 

RE: 

Dear Mr. Dunaw.y: 

August 2, 2001 

l had to order copies of the CCN maps that we discussed and I didn't receive tbc:m until late 
yesterday so I apolo&ize for the dmy. 

AJ you will se~ I bave faxed you the CCN maps for water and SCIIIit:r with the "Usus Gtdtt. to CCN 
.MDps", and lhc Nle from tbe Chapter 30 Tass Administrative Code, §291.85, idcmifying the 
obligation. and d1e timclinc:s. of the CCN bolder to serve anyone within its certificated area. 

As you can see your rewer CCN gou well outside the city limits. And although you tboUibt your 
boundaries wac ~ city limits. that does not negate the fact that 'the city must sen-e those people 
outsi& the city limits but wi1hin th~ CCN of Elgin. 

In our co.nversatioo, you also asked wbo would be xespoo.sible tor pii.}'Dllellf of any extcm.sions, occ.. 
Altbough~u indicUed tho dty maycbargc the~~ service out5ide the city limiu the 
full oo.5t of1he ~the customer sent a newspaper article I am a!so whc:re you 
State the COSt of obtaining sewer service in.respcme 10 ~0115 
said 1his was far less than the $1~81 0.00 estimate she was given. Inen~ . 
.. tbar there miaht be some resistance if they are responsible for .tDOR than qgotcd in your 
newspaper .Ucle.. The Taa NaturBl R.eaoun;e Con.3crvati® Commission ('INR.CC) bu no 
jurisdiction in bow you will bill for th05C atcnsiom. but tho c\13t.OmerS Cllll appeal tbe cost of 
obtainiq ~from a COl bolder with~ lNRCC if they fee) Ul.c qllOte is loO biab- An appeal 
would, of ccurx, begin a hcariDa ~ through cur egcacy. 

-. . 'P n 'Aox 13087 • .lwstin, TOQ.a 78711-30!7 • 512/Z39-l000 • lnttmtt adchar.~.tnrcc.stat.l! .tx.U3 ·--· ··-- . . .. _ _,_, 
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Mr.1im~ 
Pagel 
Auaust 2. 2001 

The m.i.n thiDa to be llDdcrstood i& that you aamotrefuse sef'.'ice to aeyouc wit= tbe CCN area mcf 
1hat the timeliNYJ wilbJn §291.85 must be met to the best of your ability. If~ timclira ea~mot 
be mer, 8V'I:r)'dlin& J!1USt be in writing to the custo~D« advisiaa of~ for~ delay aod e qeGted 
date <Yf ICIIYice, not to aceed the 180 day .l.i.mit. 
Mr. run Dullaway 

Another coocem J., y011 indicated sc:wt:.r service was transferred from City of E.1pJ to LCRA iD 
1997. 1 did check our rccon1:s end there is no record of my Sale. TI'BDI.6!r, Mqer (STM) fur tbiJ 
transaction so TNRCC does not recognize anyone but the City of Elgin as 'holding 1be CCN for this 
area. The :cewspapcr article is quoted as the City will be installiDa sewer lines Uld reeeiviaa the 
mon1b]y rates froiD those ~ers, wbich shouldo!t be h.appeniD& if it were traDsfmed. So this· 
might be SODldhiDa' ebc you will need to clarify. 

I ~ this is a lot of infonnation that yo1.1 probebly "Were%1 't prepared fo;r, bout I wmt you tO be as 
iDfo.r.m~ u y~u can iD m•king the decisioos facq you. If you fio¥l you need 1\Jrthu cla:rifi~on. 
or jUSt nc:cd to ta1lc about my of this inf011Dation, please do not hesitate to call me at (512) 23~767. 
We will be~ to bclp yw resolve IJll}' cooccms you ·might have. 

Debbie Suttoo 
Leed Invatiplm'. Consumer Auistance Tetm 
w ~ ct Information A.sri3bmee Secti.on 
Watllt Pesrmittiog A R.esomce Managcmeat Di~on 

DS/IW 

fnelosur=s (CCN Maps, User Ouide to CCN M.lp5. 291.85. ElJin NfSWspaper Article) 

cc: 
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]v /1£ ~- -~~· ,, 
ALLO.C !1'1 PL£',4.D/V~J f',fl.f('f:.lfl~i'vTLy ()tv l"il-' ~17/f 5t-f1'01fTioCft>k 

~ .Sol\ l.f o,c,c-,,£ 1-v Av" T'"-', r.Y 
BEFORE THE STATE OFFICE OF ADMINISTRA T1VE HEARINGS .. 

Claimants (WRfiTEN OBJECTIONS TO ORDER #3) 
SOAH D0CKETr NO. 582-03-0674 
TCEQ D0CKETr NO. 2002-1115-UCR 

Vs 

PEITTION OF CITY OF ELGIN TO CANCEL 
CER.T1FICATE OF CONVENIENCE AND 
NECESSITY NO. 20120 AND SUBSEQUENT 
WITIIDRA W AL 

12 OBJECTIONS REGARDING ORDER NO. 3 

1. On January 23, 2003, the City of Elgin attempted to file a request to 
withdf'a:w its petition for cancellation of its Certificate of Convenience and Necessity. 
In cons1derat1on of claimants right to "object in the above captioned matter, the 
following numerically ordered issues, examples and exhibits of objection are 
provided for court consideration and presentation in any present and future court 
proceedings. 

2. We object to Elgin's intentions to withdraw, as their attempted withdrawal 
reflects a regretful ability to informally resolve conflicts with TCEQ Officials 
without our input. or testimony in this legal fonnn. For example, if proposal allowed; 
precedent setting basic sewer and water utility installation fee agreements previously 
signed and agreed upon would be apparently disregarded if this matter is left 
unresolved without a hearing. (see attached agreement previously abided by) 

3. We object to Elgin's intcntiom to withdraw~ as the attached 12-31-02letter from 
City Manager Jim Dunaway says that "the TCEQ has reversed its prior position and 
now agrees with the City that Texas Administrative Code 291 .85 allows the City to 
charge the customer for extending services pursuant to a service request.,, This 
alleged reversal supports our position of not being allowed to provide input while the 
City of Elgin appears to have had had exclusive access to policy manr,. 

4. We object to Elgin·s intentions to withdraw. as it is our objection that capital 
impact fees charged for extension of utilities outside of the city limits should only be 
assessed from a starting point beginning at the edge of the city limits to the eventual 
point of extension. For example our property is less than 60 (mor~ or l~) f~ from 
the city limits, and the property adjacent to our propeny was pro~ded With _c1ty sewer 
service by extension for approximately $1,400.00.(name and testimony avadable) 



5. We obj~ as it is our plea that considering our property is within 60 feet from the 
~e ofEigm's Eastern City limits; that any capital impact charges (excessive 
DUscellaneo':'s fees. past the stan~d _im_paa_fees Sl.285.00 for sewer) occurring as a 
result ofElgm haVJng to extend Within 1ts CJty boundaries (to reach ow- property or 
others) should logically be absorbed by the City. 

~- We also o~~~ ~d.plead that ~e extension ofEigin•s .. sewer and water pipeline 
~e Wl~ Its bo~es should be considered as a distinct and separate 
JunsdictJ.on that Elgm Offictals should be financially responsible for. For example· 
any pr~po~ ~ce _assessments for "lift station, engineering studies etc related to • 
extenslon wtthtn tts boundaries." In order to detennine the city•s boundaries. a 
survey may have to be ordered in order to clearly determine such boundaries. Based 
u~~ our observation ~fthe city's roadway and utility infrastructure; our propeny lies 
Within 60 feet of the c1ty's boundaries more or less. 

7. We object as the City of Elgin has indicated in prior SOAH Hearing that it had 
no knowledge of the requirements of291.85 prior to there previously having to abide 
by its requirements; yet it chose to arbitrarily deny service (for many years) in the 
past to many (see attached petition) while allowing service to (our property . 
~er much protest) and only one other property within this specific 
community on the Eastern edge of its city borders. (name and address available) 

8. We object as the City of Elgin' s past and present conduct indicates that it will not 
facilitate this particular minority community's sewer and water interest within the 
boundaries of sincerity and "good faith. .. My personal experience with the City and 
the numerous interviews I have conducted with citizens in this community indicate a 
history of refusal ofbasic sewer and water services. Several citizens in this 
predominantly African American community have indicated a "fear ofreprisaJ" if 
they speak out on this issue. It is our finn belief that there should be some oversight; 
given Elgin' s history of wrongly denying service due to their ignorance. Ignorance 
should be no excuse for not resolving the harm that Elgin has caused in the form of 
openly allowing "third world colonia conditions on the eastern edge of its city limits." 
(see attached exhibits & Film comparing stark contrast West Elgin v East Elgin.,) 

9. We object as the effects of Elgin's past conduct and refusal to provide utility services 
for property that we own~ even within the city limits of Elgin previously cost 
us Over $9,000.00 in damages; causing the reversal of an agreed upon sale of a 1/3 
acre Lot The city of Elgin mistakenly told (our) buyers that they (the buyers) would 
have to pay over $10,000 to obtain sewer and water services. This statement~ 
inaccurate in accordance with the city's capital impact fee schedule for properties 
within the city limits. and was also in conflict with 291.85. & a result of the city•s 
inaccuracies. we bad to salvage our business reputation by reimbursing the buyers for 
there deposits, and the sales contract worth $9,000 plus interest was subsequently 
canceled following brief litigation. My reputation was adversely affected in this 
transaction due to Elgin's refusal to reasonably facilitate a basic request for sewer and 
water services for a customer even within its own city limits. Based upon Elgin's 

........ __ ._, I 



past and present conduct, we are seeking punitive damages for financial harm 
inflicted. (see attached copy of sales contract resolution) 

10. We object; as the city of Elgin's present annexation (see attached) plan openly 
indicates that it will resolve or annex areas that are considered as "colonia's" yet 
"colonia" conditions exist on Elgin's Eastern boundary. The city of Elgin bas failed 
or refused to alleviate "colonia" Conditions as its annexation plan agenda states. It is 
our position that the city has systematically created economic barriers to obtaining 
basic sewer and water services by .. quoting" prohibitive fees such as $10,000.00 to 
as much as $24,000.00. The motives for such a prohibitive fee structure is irrational; 
yet the results of such systemic policies are very apparent (see photos and film) 

11. We object in all that we have asked is to be charged the same basic Capital 
Impact fee that is being charged to inhabitants of the recently annexed Western 
area of Elgin, TX. We are not asking for a handout; we simply are requesting to be 
charged no more than the $3,085.00 total for sewer and water services capital impact 
fees that the City bad promised to charge the inhabitants of Western Elgin 
during a public Meeting in Feb 2000. The City now promises to charge us more 
than the Western Elgin inhabitants; yet there is no reasonable motive or justification 
for charging us different or exclusively higher rates. 

l~ly want it to be made a of this cowt record" that as a result of 1- and my Wife bringing forth adverse 
grievances against the city of Elgin. that upon the history and present state of 
our relations with the city of Elgin; that the possibility of retaliation exists. In the 
event that such retaliation occurs; we want to make such occUirence a further point of 
defense, and cause of legal action in the event of any possible retaliation. 

In closing. please accept this .. objection format" as official notioe of our position in 
this legal matter. 

Best Regards 

Sets of Enclosures: 
. Copy of Previous Sewer Delivery Agreement 

2. Copy of 12-31-02 ltr Indicating Change 291.85 
3. Copy of 1-9-03 Letter to ALJ 
4. Copy of Signed Petition . . . 
S. 2 Charts Comparative Exhibit Coloma Conditions 
6. City of Elgin Annexation Plan 
7. Comparative Film of East k West Elgin 
8. Sales Contract Resolution 

30 



9. Copy of News Article Indicating Capital Impact 
Fee Schedule 

CC: 
Eric Cardinell 
Susan Potts 
John Deering 
Laura Zaboroski 
Docken Clerk MC 105 
Executive Director TCEQ 

-·-- --· 
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TEXAS El NEWS 
Elgin Settles with Bleck Neighbors? 

In one of the strangest cases in recent times the 
city of Elgin, represented at agenda by auo:ney 
Barbara Bo•lware. WeJJ1, announced it had reached a 
settJ~~t wi~ all parties protesting the city's motion 
to dJsmtss :WJthout prejudice its prior application to 
c~cel ~tfic:ate of convenience IUld necessity No. 
20120, wh1ch m 1975 the city had obtained in order to 
extend water and wastewater service outside the city's 
corporate boundaries. However, because the city 
c~unciJ has yet to ratify the settlement agreement, and 
w11l not meet again until December 16, the Commission, 
at ~e request of protestAnt attorney Davfd KJeia, 
contmued the matter until the December 1 7 a@enda. 

Klein, whose firm has ii -· 
agreement a covenant not to sue 

by the protestants and an agreement by the city to 
provide sewer service to aJJ residents of the J. C. 
Madison Subdivision, part of which already lies within 
the city limits and a.ll ofwhich has been within the CCN 
boundariesfordecades. ~eSUUrts 

~ also said they would accept the 
~eir own sewerserviceappHcation. 
fil ed in November 2002, would be treated if though it 
were fi led on the effective date of the settlement. For 
more on this story, see the October 28 ElCR and variou5 
issues of EJ NEWS.] 

New Technology R&D Budget Okayed 
At the December S work session, the Commis­

sion approved a fiscal 2004 operatins budset for the 
New Technology Research and Development Program, 
which was transfemd via Boue BID 37 [786 Legisla­
ture, third caJled session] from the Te s CoWlcil on 
Environmental Technology. The b get specifies that 
S500,000 of the total allocation of 11,314,310 is to go 
to air quality suppon and anoth $250,000 to admini­
strative costs. Another Sl.l ,86l is targeted for 
research bytheHoustonAdvan Research Center that 
wi1l focus on improving air qu ity in the Houston­
Galveston-Bruoria and Dall -Fort Worth ozone 
nonattainment areas. 

This J~ves the of the money, S8,301,«8, 
for tlle grants program t could not be funded after the 
court struck down the ajar funding mechanism for the 

'·· --~-~~gram in 2 1. Owing the previous biennium, 

only Sl,409, 748 was allocated to 1 S grantees and those . . . , 
prOJects are m vanous stasn of completion. Two have 
been completed, while seven were only announced in 
AU@Ust 2003, after it was clear that the program would 
have money in the future. 

TCEQ anticipates hiring up to six new full-time 
e~ployees to oversee the TCET programs, though one 
wllJ not come on board for another year. Staff plans to 
~ve a funding plan in place by Januazy IS, 2004, that 
wJll ~efmc program goals and outline procedures for 
meetmg those goals. Projects with the greatest impact 
on Stat~ h_nplementation Plans will receive priority, and 
Ca~lSSJoner Ralph .Marquu insisted that air quality 
pr~Jects get priority in the shon run. Marquez seemed 
thrilled to be working with the TCET board • "the 
brains of Texas" • in choosing and overseeing new 
technology projects that wiJl impn:Ne the state• s 
environment and grow its economy at the same time. 

Use Determinations: Sabine Mining Co. 
The SabtDe MhltDC Compaay on May 23, 

2002, filed an a~J of a use detennination issued by 
the Executive Director pursuant to Proposition 2 and 
HouH Bi113lll {77~ LeBisJature, 2001]. Sabine h~ 
submitted a Tier 1 application on February 4, 2002, for 
various panial use determinations on pollution corrtrol 
property located at its lignite mine in Hallsville. At 
agenda on December 3, the Commission upheld 1M 
Executive Director's use determination by a 2·1 vote. 

At first, the Executive Director issued a Notice 
of Deficiency to Sabine, noting that there was no 
predetermined equipment list (PEL) number corre­
sponding10 the one that had been submitted. Moreover, 
because the equipment at issue was stated by Sabine to 
set'\le a production function in addition to pollution 
control, the more appropriate filing would be a Tier m 
application. Sabine responded wi1h a Tier m applica­
tion. but the ED issued a neptive determination for all 
of 1he property on grounds that the partial pereemage 
fi~s arrived at by Sabine were not calculated accord­
ing to TCEQ rules. 

Sabine's new application requested various 
partial exemptions for euth-moving and other eq•_ip­
ment it uses for both min in@ and subsequent reclamation 
activities that are required by environmental reeulations. 
The only bases cited by Sabine for the appeel were that 
the application conformed with rcquiremenu for a Tier 

2 El Compliance Report December 1•. 2003 
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<::Elgin Watch: Clock Ticking Till Dec~ 
The city council chambers in Elgin may be crowded on December 16, when council members ore 

scheduled to ratify on agreement to provide wo1er and sewer service at reosoncble prices to residents of the 
predominon11y Africon-Americon J. C. Madison Subdivision, who live within the city's certiflco1ed area but hod 
long been denied service.by the city. Failure fo approve the agreement could subject the ci1y 1o civil rights 
lowsui1s ond considerable public scrutiny. 

Elgin in the 1970's hod obtained woier and WO$tewoter certificates of convenience and neceeslty (CCN'5) 
that covered the city's corporate limi1s end extraterritorial jurisdiction (ETJ), thonlca in port to o decision by o 
Texas Water Quality Boord hearings examiner. Apparently, for decodes, no one residing in the city's ETJ hod 
applied for sewer service, becou&e city officials claim they were unowcre of the CCN boundaries. 

So, when former iederol corrections officer~ and his investor wife- who own 
two lois in the subdivision, applied for sewer servic~been unable io sell because of a lod of 
such service, Elgin dty manager Jim Dunowoy informed him ftle cost to exllend the city's sewer lines 50 feet to 
his property would be about $13,000. After oppeoling to the T exos Commission on Environmental Quality, 
.. was able to ob1oln service to that lot. for fust $1 1 000 for an impod fee and $285 foro sewer top fee - ftle 
some rctes ftle cny was charging for service to o mol1ty White a reo wes1 of town that woa being annexed. 

Rother than offer service to oil Modison property ownen, Elgin took stepe toward concellotion of its sewer 
CCN CJitogether. While this application wos pending1 Dunaway announced 
- 1hat, "It was never the city's intention to provide wastewater service on io in 
of our city limits. • Thi$ was surprising to the - who hod learned thot Elgin hod indeed extended sewer 
service into T ravia County to serve Elgin's pYbTIC""i'Chools as well as numerous r8$idential customer~. 

An on ined over o hundreds· n tu rom African-Americana living in the Elgin area 
lbQl tbe dty ho refused 10 proylde them with sewer scrvjce Tha1 led Dunowoy 1o o1ser1 at e city oc e 
finonciol resources to honor its cc~ commitment to provide sewer service unless the residents paid the full cOat 
of service up front _.,OJ quoted o price of $23,220, on amount that would cover ten 4-inch service 
connections and 650 feet of gravity sewer line. Elgin mode no oftempt 1o sign up other Modison property 
owners for service, so that ihese costs could be borne eqvolly by o number of homeowners, and later accused 
- of attempting to coerce the into his costs for obtoining seNice. 

Moreover, when challenged the city's effort 1o decertify their 
properties 1hrough CCN concellotion, mofter to the Stote Office of AdminisWa11ve Hearings. 
Proceedings hod hardly begun when the ciiy moved to withdraw its petition without preiudice (meaning It could 
re-file at any time). The protestonts demanded that the opplicati~n be withdrawn "with prejudice, • so that they 
could continue to put pressure on 1he city to honor its CCN obligations. 

The oft-continued proceedings were to hove concluded on December 3, but when oftomey Borbaro 
Boulware-Wells brought in the signed settlement agreement (which specifies that Elgin will provide sewer service 
to the entire subdivision}, protesiant ottomey Dovid Klein noticed that the agreement hod not been ratified by 
the city council ond wos fhus not enforceable. Thot led fhe Commission to continue the case to Its December 
17 agenda and the expectotion that the city council will ratify the agreement on December 16 . 

......... _,_....., . 
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TEXAS El NEWS 
Elgin Settles with Black Neighbors? 

In one of the strangest cases in recent times the 
city of Elgin, represented at agenda by atto:ney 
Barbara Boulware-Wells, announced it had reached a 
settlement with all parties protesting the city' s motion 
to dismiss without prejudice its prior application to 
c~ncel .certificate of convenience and necessity N o. 
201 20, which in 1975 the city had obtained in order to 
extend water and wastewater service outside the city's 
corporate boundaries. However, because the city 
~unci} has yet to ratify the settlement agreement, and 
Will not meetagain unt il December l 6, the Commission, 
at the request of protestant attorney David JOeia, 
cont inued the matter until the December 1 7 aaenda. K' whose finn 

~t e agreement es a covenant not to sue 
by the protestants and an agreement by the city to 
provide sewer service to all residents of the J. C . 
Madison Subdivision, part of which already lies within 
the city limits and all ofwhkh has been within the CCN 
boundaries for decades. Protestants 

also said they w ould accept the 
settlement provided their own sewer service application, 
filed in November 2002, would be treated if though it 
were filed on the effective date of the settlement. For 
more on this story, see the October 28 ElCR and various 
issues of EI NEWS.] 

New Technology R&D Budget Okayed 
At the December 5 work session, the Commis~ 

sion approved a fiscal 2004 operating budget for the 
New Technology Research and Development Program, 
which was transferred via House BHJ 37 [78rl> Legisla~ 
ture, third called session] from the T~).as Council on 
Environmental Technology. The b.)!dget specifies that 
$500,000 of the total allocation ofSll,314,310 is to go 
to air quality support and anothefSl30,000 to admini­
strative costs. Another Sl,26p,86l is targeted for 
research by the Houston Advanced Research CenteTthat 
will focus on improving air qu~lity in the Houston­
Galveston~Braz.oria and Dell~~Fort Worth ozone 
nonattainment areas. 

This leaves the bulk of the money, $8,301,448, 
for the grants program that could not be funded after the 
court strUck down the major funding mechartism for the 

-gr.ants program in 2001 . During the previous biennium, 
. • . .·· 

only S2,409, 7 48 was allocated to 15 grantees, and those 
projects are in various stages of completion. Two have 
been completed. while seven were only announced in 
August 2003 , after it was clear that the program wou ld 
have money in the future . 

TCEQ anticipates hiring up to six new full-time 
e~ployees to oversee the TCET programs, though one 
WJIJ not come on board for another year. Staff plans to 
have a funding plan in place by January 15, 2004, that 
wiJI define program goals and outline procedures for 
meeting those goals. Projects with the greatest impact 
on State Implementation Plans w j]J receive priority, and 
Conunissioner Ralpb Marqtla insisted that air quality 
projects get priority in the short run. Marquez seemed 
thrilled to be working with the TCET board • "the 
brains of Texas" • in choosing and overseeing new 
technology projects that wiJJ improve the sta\e's 
environment and grow its economy at the same time. 

Use Determinations: Sabine Mining Co. 
The Sabine Minlag Compaby on May 23, 

2002, filed an appeal of a use detennination issued by 
the Executive Director pursuant to Proposition 2 end 
House Bi113lll [77th Legislature, 2001 ). Sabine had 
submitted a Tier 1 application on February 4, 2002, for 
various partial use determinations on po1lution control 
property located at its lignite mine in Hallsville. At 
agenda on December 3, the Commission upheld the 
Executive Director's use determination by a 2-1 vote. 

At first, the Executive Director issued a Notice 
of Deficiency to Sabine, noting that there was no 
predetennined equipment list (PEL) number corre­
sponding to the one that had been submitted. Moreover, 
because the equipment at issue was stated by Sabine to 
serve a JlToduction function in addition to pollution 
control, the more appropriate fil ing would be a Tier lll 
application. Sabine r esponded with a Tier m applica· 
tion, but the ED issued a negative detennination for all 
of the property on grounds that the partial percentage 
figures arrived at by Sabine were not calculated accord· 

ing to TCEQ rules. 

Sabine's new application requested various 
partial exemptions for earth~moving and other equi~ 
ment it uses for both mining and subsequent reclamation 
activities that are required by environmental regulations. 
The only bases cited by Sabine for the appeal were that 
the application conformed with requirements for a Tier 

2 El Complianco Reporl December 14, 2003 
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The protestants ore not so sure os to let their guard down. After all, Elgin hoa hod the copobili1y for 

decodes to ext.nd sewer service to this community of elderly Africon-Americons who hod grown up knowing 
better than 10 osk. much lesi demand, basic human conveniences like rvnning water and woridng toil ea. Not 
only did the city foil to offer to provide service, when resider.~ts sought $8rvice they were stonewalled or offered 
deals so costly as to be intentionally diKouroging. - was even told lhot he did not need to open up 0 
barber shop on his grandfather's property. . · 

. Sadly, the relu~once. of the city of Elgin to serve on odjocent subdivision and thus increase property 
~ol~es •n on oreo th~ 1t could easily annex raises the specter of •environmental racism• or oi the very leoat, 
mdtfference to the pl1ght of certain community members (those living in what used to be coiled N ... town). One 
thing. is cert~in. Not u~til a newcomer - put up o fight to force the city to honor its leial obligoflons did 
longtime reruden1S began to speolc up f~ own needs. . 

Providing sewer service to this community will surely raise property values there, and thus could enhance 
the county's and tchool distrid's coffers. It will also reduce fM potential for further pollution of area streams 
and possible und41rground sources of drinking wa1er. To be sure, Elgin is hardly the only T exos community that 
hO$ foiled to be proodive in providing boaic human 5ervices to all of Its residenta, regardless of color or 
economic status. Even Travis County has hod o hard time securing wastewater service for rural residenta in 
Kennedy Ridge. 

Yet, the lingering doubts as 1o whether Elgin's leadenihip is glad to be extending its •hospitolity• too 
long-neglected neighborhood make this December 16 c!ty council vo1e extremely important. The Civil War, 
which took my greot-grondfother's life, ended l 38 years ago, ond President Johnson, o T oxon, sign.d the Civil 
Rights Ad In 19~. It is time that all ofT exos, from Elgin to El Paso, moves proodively to eliminate inequities 
of service bosed on race, or even tradition • especially when 1he affected parties con pay for the services. 

Small Buslness Compliance Adv'-ory Panel 

Small business representatives come to the Commissioner's worlt session on December 5 to expreas 
their concerns over agency procticu. First off wos a report from Executive Director Margaret Hoffman, who 
announced o major new project for the Office of Compliance and Enforcement that will - she promised -
include a review of how enforcement octivitiea ore affecting small busineaaes ond small local governments in 
the Lone Stor State. That waa followed by a report on fiscal 2003 impad5 on small busineu and local 
governments provided by T omra-Shoe Oatman, manager of TCEQ'a Small Buainess and Local Government 
As$istonce Section. Finolly, Ken Legler, who choirs the state's Compliance Advisory Panel, addressed the 
Commission regarding icey policy changes ft-.e panel has recommended In the areas of compliance history and 
the dry cleaner fund program. 

Hoffman's repor1 wa1 o stunner, os she noted that in the decode since the consolidation of Texas' 
environmentol regulatory authority Into the T 8)(0$ No1vral Resource Conservation Commission (now known as 
TCEQ), there has been some iine tuning of the agency's penohy ~licy but never a thorough review of the 
compliance and enforcement program. One aim of the coming tevlew is to refocus the OCE l1aff toword 
ensuring that the top priority il human health and the environment • not just writing and enforcing ru~. 
Hoffman promised to toke into consideration various negative {and posmve) commen1$ on various aspects of 
1he penalty policy and on the newly ill$tolled compliance hisicry rating system. 

Commissioner lorry Soward, o former Executive Dintdor at the old Water Commission, applauded 
Hoffman for her leadership end called the pl.onned review very timely. He encouraged her to involve all 
stakeholders and to proactively oddress_oll compliance and enforcement issues via on extensive and intensive 
review process. The result, he said, should be o higher degree of confidence by oil partie& in the TCEQ 
program. Presiding Officer Kathleen White agreed that a brood, deep review is much needed, and said she 
hod some specific policy questions 1o pose to OCE staff. She added that there is some new technology and 



Notes 

Attended the City CoWlCil Meeting last night @ 7:00PM 
pertaining this matter, and was not impressed 

I want to specifically say that I was satisfied that the Elgin 
City Council concurred with the December 3, 03 agreement; 
yet I am aware that the Mayor can Subsequently object to this 
agreement. 

In addition; Even though the City Council has voted to 
approve the agreement; I do not think it is fair that the City 
SHOULD BE REWARDED for openly violating state guidelines 
which required prompt and reasonable delivery of services 
within 180 days; by allowing the City to have this matter 
dismissed .. without prejudice" so as to allow the City to 
(Bring this action again to this Court) and to predictably 
repeat the same pattern of conduct and refusal that I believe 
has been evident to this oourt 

I ask the court to consider the city's history and pattern of 
refusal to obey state guidelines (and its violation ofFederal 
Civil Rights guidelines) as a rational basis to dismiss this 
matter ''with prejudice" so that the majority minority 
(Hispanic and African American Citizens) can be able to 
receive the same level of quality sewer and water service as 
the inhabitants of the newly annexed areas of Western Elgin 
without further administrative and legal hassles. 

In closing; all we have asked for is that which is required of 
the City "TTlE PROMPT DEUVER Y OF A BASIC 
HUMAN NECESSITY; TIIE ABILITY TO TAKE ABA rn, 
FLUSH A TOILET. AND DRINK CLEAN WATER 
NOTHING MORE. A JUST DECISION TIIAT 
WOULD PREVENT TIIE CITY FROM BRINGING 1liE 
SAME FRIVOWUS ACTION TO TillS COURT WOULD 
BE RESPECTFULLY APPRECIATED. 

Thank You. 
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